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QUESTIONS?

Sexual Harassment

gation

- Supportive measures for both victim and alleged perpetratar

"Respandent”

= Parties have a right to an advisor (whe can be an attorney) and (o
irspect and review svidence

- Independent investigator and decision maker

- Muodified ability for parties to cross-examine witnesses
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+ Definition of Sexu
« Investigation g

- Supportive m res for both victim and alleged perpetrator
"Respondent”

- Parties have a right to an advisor (who can be an attorney) and to
inspect and review evidence

- Independent investigator and decision maker
- Modified ability for parties to cross-examine witnesses
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- Sexual Assault as defined in 20 USC 1092 (f)(6)(A)(v); Dating Violence as
defined in 34 USC 12291(a)(10); Domestic Violence as defined in 3
USC 12291(a)(8); or Stalking as defined in 34 USC 12291(a)(30)

Education Program or Activity

S Any location, event, or circumstance over
which the school exhibits substantial
control over both the alleged harasser and
the context in which the harassment
occured

MUST BE WITHIN THE GEOGRAPHICAL
EQUNDARIES OF THE US

S




which the school exhibits substantial

control over both the alleged harass

the context in which the harassment
occured

MUST BE WITHIN THE GEOGRAPI’AL
BOUNDARIES OF THE US




groups:

- Applicants for admission and

employment

- Students

- Parent/legal guardians

- Unions or professional
organizations holding
agreements with the school

ing non-business

- Reporting by mail,
telephone, email

WHEN IS A DISTRICT RESPONSIBLE TO
TAKE ACTION?

School has notice of sexual harassment when;
ANY EMPLOYEE HAS

(1) Arry actual knowledge af sewual harassment
o
(21 knowledge of allegations of sexuial harassment

The Schiaol cannat respond with deliberate indifference
wihich is -

Failure 1 respond reasanably in light of knewn
ClFELITEIanEes

s




ANY EMPLOYEE HAS

(1) Any actual knowledge of sexual harassment

OR
(2) knowledge of allegations of sexual harassment

The School cannot respond with deliberate indifference
which is -

Failure to respond reasonably in light of known
circumstances




and requesting the school to investigate the
allegation

THIS TRIGGERS A FORMAL INVESTIGATION

If no formal complaint is filed, Complainant is
still entitled to supportive measures and should
be provided written notice of steps in the
grievance procedure even if not a willing
participant .




Emergency Removal/Admin Leave:

« Must make an individualized safety and
risk analysis to determine if removal is
necessary to protect an individual from an
immediate threat to physical health and

safety

-

B

Written Motice

Notice ta all parties

- Girievance pracess, including infarmal resalution
process

+ Notice of allegations in sufficient detail to allow
Respondent o prepare a response

+ Statement that Respondent is presumed not
responsible for conduct and responsibilicy will be
‘determined at conclusion of grievance process

« Notice of parties’ right to have an adviscr {that
«can be an attorney) and right to inspect and
review evidence

« Notice of any provision in the code of conduct
that prohibits knowingly making false
statements or providing false information

B




Respondent to prepare a response .

- Statement that Respondent is presumed not
responsible for conduct and responsibility will be
determined at conclusion of grievance process

- Notice of parties' right to have an advisor (that
can be an attorney) and right to inspect and
review evidence

« Notice of any provision in the code of conduct
that prohibits knowingly making false
statements or providing false information




+ Did not occur in the School's program or Activity; or
- Did not occur against a person in the United States

DISCRETIONARY DISMISSAL:

‘ | - Complaintant notifies Title IX Coordinator that he or
she wishes to withdraw the Complaint or allegation;
- Respondent's enrollment or employment ends; or
« specific circumstances prevent the school from
gathering evidence sufficient to reach a
determination

S
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Maore basic elements:

- List possible disciplinary outcomes and
remedies

« State burden of proof jmust be same for
both students and employees)

+ Procedures and permissible reasons for
appeal by a respondent or a
complainant

- Degeribe range of supportive measures

- Do et use legally privileged
infarmation unless privilege i wated

sonably prompt time frames for conclusion of grievance
ess, including a process for temporary delays with good

e‘lotice to bot‘rties

B

Investigation

= School Is responsible for gathering evidence

and meeting burden of proof, except when
certain treatment records cannct be obtained
without valuntary, written consent from the
party or parent

« Provide an equal opportunity for the parties

o present witnesses and evidence

- Canmot restrict party's ability to discuss the

allegatians er gather and present evidence

- Allow parties te have cthers present during

Interviews or related proceedings

B




- List possible disciplinary outcomes and

remedies

- State burden of proof (must be same for

both students and employees)

« Procedures and permissible reasons for

appeal by a respondent or a
complainant

- Describe range of supportive measures

- Do not use legally privileged
information unless privilege is waived

- School is res
and meeting
certain treat
without volu

party or pare
- Provide an e




)

easons for

location
meeting
particip:
- Equal of
complet
- Parties ¢
investig
- Prepare
the rele
- Provide an equal opportunity for the parties least 10

to present witnesses and evidence .
- Cannot restrict party's ability to discuss the

allegations or gather and present evidence
- Allow parties to have others present during

interviews or related proceedings

S waived

sent from the



- Provide written notice of date, time, participants, purpose, and
locations of any investigative interview, hearing, or other
meeting with enough time to allow the party to prepare to
participate

- Equal opportunity to review all evidence 10 days prior to the
completion of the investigative report

- Parties are allowed to provide a written response, which
investigator must consider

- Prepare a written investigation report that fairly summarizes
the relevant evidence and provide the report to the parties at

pa rties least 10 days before a hearing or other determination.

.
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APPEALS

INFORMAL RESCLUTIONS

- Pribsived s 3 fermal comalint of
senual harasament & filed

- Can offer Infarmal reselitlons wikaut 3
full Investigatice sa lang as schoal
providus buth parties with written
natice of rights, oheains the parties”
‘written, voluntary cansent

- CAMNMNOT BE OFFERED IN THE CONTEXT
OF EMPLOYEE HARASSMENT OF A
STUDENT

RECORD KEEPING:
+ Maintain all records for
aminimum of 7 years
+ Record why measures.
were or were not taken
- Training materials must
be posted on website




~ HEA RI N

- Can have formal live hearing, but not qwred

- After completion of investigation report each party
must have the opportunity to submit written,
relevant questions the party wants asked of
another party or

- Answers must th ovided to eac ty ana
an opportunity for limited follow up

s DET




- Decision Maker cannot be Title IX Coordinator or

Investigator
- Apply the standard of evidence and issue a written

determination™
Identify alleg

al steps take

NG:

records for



Appeals can be taken by either side for the following
reasons:

ination a



- Can offer infor
full investigation
provides both parti
notice of rights, obta e parties'
written, voluntary consent
-« CANNOT BE OFFERED IN THE CONTEXT
OF EMPLOYEE HARASSMENT OF A
STUDENT

. RECORD
- Main

a mir

- Reco

were



um of 7 years
- Record why measures
were or were not taken
- Training mat.erials must B
be posted on website
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